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Application/Control Number: 10/674,473 Page 
Art Unit: 3753 

This office action is responsive to communications including the preliminary 
amendments filed 10/23/2003. 
Claims 1-14 and 19 - 33 are pending. 

The applicant is reminded to update the status of parent application(s) referred to 
on page 1 of the specification. 

1. The following is a quotation of the appropriate paragraphs of 35 

U.S.C. 102 that form the basis for the rejections under this section made in this 

Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in 
public use or on sale in this country, more than one year prior to the date of application for patent in 
the United States. 

2. Claims 1, 8, 22 - 24, 32 and 33 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Brewer (US 3,788,071) or Choksi (5,727,594). 

Brewer discloses a check valve (44) comprising an outer region (that is 
attached to the housing) and a central region (74); a cut (63, 64) winding from the 
outer region towards the central region; and wherein the check valve opens by 
extending the central region away from the outer region and closes by retracting 
the central region towards the outer region. 

Choksi discloses a check valve (54) comprising an outer region (58) and a 
central region (60), a cut (68) winding from the outer region towards the central 
region and wherein the check valve opens by extending the central region away 
from the outer region and closes by retracting the central region towards the 
outer region. 
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Regarding claim 8, it is noted that the check valve of both Choksi and 
Brewer has a circular configuration. 

Regarding claims 24, 32 and 33, it is noted that both Choksi and Brewer 
anticipate the method recited in claims 24, 32 and 33 since the devices disclosed 
respectively by Choksi and Brewer necessarily perform the method in its normal 
and usual operation. 

3. Claims 1 - 4 and 19 - 27, 32 and 33 are rejected under 35 U.S.C. 102(b) 
as being anticipated by Pettit et al. (US 5,890,959). 

Pettit et al. discloses a backflow preventer i.e. check valve (110) 
comprising an outer region (that is attached to the grate (170)), a central region 
and cut winding from the outer region towards the central region (Figs. 4-6, for 
example); and wherein the check valve opens (Fig. 6) by extending the central 
region away from the outer region in the presence of flow along one direction and 
closes by retracting the central region towards the outer region in the presence of 
flow in the reverse direction. 

Regarding claims 2 - 4, it is noted that Pettit et al. discloses the air- 
moving device near which the check valve (110) is positioned could be either a 
blower or a fan. 

Regarding claims 19 - 21, it is noted that Pettit et al. discloses a plurality 
of cooling components (Fig. 1) each having a check valve (110). 

Regarding claims 24 - 27, 32 and 33, it is noted that Pettit et al. 
anticipates the method recited in claims 24 - 27, 32 and 33 since the device 
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disclosed by Pettit et al. necessarily performs the method in its normal and usual 
operation. 

4. Claims 9, 10, 13 and 14 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Baddour et al. (US 6,031 ,717). 

Baddour et al. discloses a check valve (12) having means (14) for 
expanding the check valve towards the center of a blower (20) to allow airflow in 
one direction and means (14) for collapsing the check valve (12) to limit airflow in 
the reverse direction. The various structural arrangements (Col. 3, lines 51 - 57) 
provide means for controlling the expansion of the check valve. 

The device disclosed by Baddour et al. anticipates the method recited in 
claims 9 and 10 since the device disclosed by Baddour et al. necessarily 
performs the method in its normal and usual operation. 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described 
as set forth in section 102 of this title, if the differences between the subject matter sought to 
be patented and the prior art are such that the subject matter as a whole would have been 
obvious at the time the invention was made to a person having ordinary skill in the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

6. This application currently names joint inventors. In considering 
patentability of the claims under 35 U.S.C. 103(a), the examiner presumes that 
the subject matter of the various claims was commonly owned at the time any 
inventions covered therein were made absent any evidence to the contrary. 
Applicant is advised of the obligation under 37 CFR 1 .56 to point out the inventor 
and invention dates of each claim that was not commonly owned at the time a 
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later invention was made in order for the examiner to consider the applicability of 
35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) prior art under 35 
U.S.C. 103(a). 

7. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Pettitet al. (US 5,890,959). 

Pettit et al. discloses the invention claimed with the exception of disclosing 
the check valve to be circular. However, provision of a circular shape for the 
check valve (110) disclosed by Pettit et al. that has a rectangular shape, pertains 
to a change in shape of a prior-art device. The applicant should note that a 
change in the shape of a prior art device has been held by the courts to be a 
design consideration that involves only routine skill in the art. In re Dailev , 357 F. 
2d 669, 149 USPQ 47 (CCPA 1966). 

8. Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Baddour et al. as applied to claims 9, 10, 13 and 14 above, and further in view of 
either Choksi (US 5,727,594) or Brewer (3,788,071). 

The patent to Baddour et al. discloses the claimed invention with the 
exception of disclosing the step of retracting the central portion of the check 
valve when closing the check valve. 

The check valves disclosed by Choksi and Brewer both involve retracting 
the central portion ((60) in Choksi and (74) in Brewer) during the valve closing 
position, as set forth above. Such an arrangement clearly requires a lesser 
actuating force than a valve such as that disclosed by Baddour et al. since the 
closing force has to act on a larger area that surrounds the central portion (16). 
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Thus, the check valves disclosed by Brewer and Choksi offer closing of the 
check valves under much weaker reverse flows than the configuration disclosed 
by Baddour et al., thus providing better protection from outside contaminants. 

It would have been obvious to one of ordinary skill in the art at the time the 
invention was made to have provided in the device of Baddour et al. a check 
valve arrangement disclosed by either Choksi or Brewer, for the purpose of 
closing the check valves under much weaker reverse flows than the configuration 
disclosed by Baddour et al., thus providing better protection from outside 
contaminants. 

9. Claims 5-7, 11 and 28 - 31 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form 
including all of the limitations of the base claim and any intervening claims. 

10. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Rudolph and Bertling et al. disclose a valving arrangement 
wherein a check valve element slides along a rod. 

1 1 . This is a continuation of applicant's earlier Application No. 1 0/094,527. All 
claims are drawn to the same invention claimed in the earlier application and 
could have been finally rejected on the grounds and art of record in the next 
Office action if they had been entered in the earlier application. Accordingly, 
THIS ACTION IS MADE FINAL even though it is a first action in this case. See 
MPEP § 706.07(b). Applicant is reminded of the extension of time policy as set 
forth in 37 CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire 
THREE MONTHS from the mailing date of this action. In the event a first reply is 
filed within TWO MONTHS of the mailing date of this final action and the advisory 
action is not mailed until after the end of the THREE-MONTH shortened statutory 
period, then the shortened statutory period will expire on the date the advisory 
action is mailed, and any extension fee pursuant to 37 CFR 1.136(a) will be 
calculated from the mailing date of the advisory action. In no event, however, will 
the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Response to Arguments 

12. Applicant's arguments filed 10/23/2003 have been fully considered but 
they are not persuasive. Applicant's argument concerning the references applied 
in the rejection set forth is that none of the applied references disclose or suggest 
a check valve including "a cut winding from the outer region towards the central 
region". However, as explicitly set forth in paragraphs 2-8 above, each applied 
reference does disclose a check valve including "a cut winding from the outer 
region towards the central region". It is noted that any limitation pertaining to the 
cut disclosed in the application but not recited in the claim(s) is not being read 
into the claims. 

Any inquiry concerning this communication or earlier communications from 
the examiner should be directed to Ramesh Krishnamurthy whose telephone 
number is (703) 305 5295. The examiner can normally be reached on Monday - 
Friday 8:30 - 5:00 PM. 

If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, David A. Scherbel can be reached on (703) 308 1272. 
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The fax phone number for the organization where this application or proceeding 
is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from 
the Patent Application Information Retrieval (PAIR) system. Status information 
for published applications may be obtained from either Private PAIR or Public 
PAIR. Status information for unpublished applications is available through 
Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 




